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.FOE[IVM .BSJKB. .BSSJBHF BGUFS %FBUI� LFHBM BOE RFMJHJPVT ATQFDUT 	CPNQBSBUJWF 
AOBMZTJT

5Ie full-Tcale Xar IaT Ceen raging in 6Lraine for oWer tIree ZearT anE for eleWen ZearT in 

a IZCriE forNat� In tIe aCTence of official TtatiTticT on tIe EeatI toll it iT eWiEent tIat tIe loTTeT 
for our countrZ are EraNatic anE increaTing eWerZ EaZ� 5Ie EeatI of a QerTon iT a grief for faNilieT 
anE in NanZ caTeT Zoung Nen anE XoNen Eo not Nanage to get NarrieE� Still NanZ iTTueT ariTe 
regarEing tIe legal conTeRuenceT tIat EeatI entailT� 0n tIe one IanE in tIe national legiTlation 
of NoTt TtateT EeatI iT a legal fact tIat terNinateT faNilZ anE otIer legal relationT� :et in otIer 
countrieT tIere iT a Qractice of NarrZing a EeceaTeE QerTon� In tIiT reTQect a nuNCer of RueTtionT 
are to Ce EiTcuTTeE in Qarticular� iT it QoTTiCle to NarrZ a EeceaTeE QerTon EoeT tIiT Wiolate tIe 
rigItT of tIe EeceaTeE XIat are tIe legal conTeRuenceT of Narriage to a EeceaTeE QerTon EoeT 
Narriage to a EeceaTeE QerTon Wiolate tIe rigItT anE intereTtT of otIer faNilZ NeNCerT (IeirT) 

5o anTXer tIeTe RueTtionT it iT iNQortant to clarifZ tIe nature of EeatI froN a religiouT anE 
legal QerTQectiWeT tIe rigItT of tIe EeceaTeE anE tIeir relatiWeT conTiEer tIe iTTueT of EignitZ 
anE reTQect after EeatI clarifZ tIe reaTonT for tIe eYiTting Qractice of Narriage after EeatI anE 
tIe legal conTeRuenceT of TucI NarriageT� 5Ierefore tIe QaQer QroWiEeT a coNQaratiWe analZTiT 
of religiouT anE legal norNT iEentifieT current trenET in tIe regulation of TucI categorieT aT 
Narriage anE EeatI anE TQecifieT tIe oQtiNal aQQroacIeT for 6Lraine conTiEering tIe Xar riTLT� 
5Ie coNQaratiWe legal Eialectical TZTteNic anE IiTtorical-legal NetIoET Xere aQQlieE in tIe TtuEZ� 
5IiT coNQreIenTiWe NetIoEologZ alloXeE uT to oCtain clear reTultT anE concluTionT� 5Ie finEingT 
of tIe TtuEZ alloX uT to argue tIat it iT unliLelZ tIat tIe eYQerience of 'rance anE ToNe "Tian 
countrieT in tIe legal regulation of Narriage XitI tIe EeceaTeE Xill TQreaE to otIer &uroQean 
countrieT anE 6Lraine� Still in tIe conteYt of tIe Xar in 6Lraine it iT neceTTarZ to TtrengtIen 
guaranteeT for tIoTe cIilEren XIo Xill Ce Corn after tIe EeatI of a QerTon in tXo tIree or Nore 
ZearT (oXing to tIe uTe of reQroEuctiWe tecInologieT) in Qarticular in tIe fielE of inIeritance anE 
Tocial Qrotection�
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*OUSPEVDUJPO
" full-Tcale Xar IaT Ceen raging in 6Lraine for oWer tIree ZearT anE EeTQite tIe lacL 

of official TtatiTticT on tIe EeatI toll it iT eWiEent tIat tIe loTTeT for our countrZ are 
Tignificant� &WerZ EeatI iT a grief for faNilieT anE in NanZ caTeT Zoung Nen anE XoNen 
Eo not Nanage to get NarrieE� %eatI iT a natural QIenoNenon goWerneE CZ legal anE 
canonical norNT� In tIe national laX of NoTt TtateT EeatI iT a legal fact tIat terNinateT 
faNilZ relationT� :et ToNe countrieT IaWe tIe Qractice of NarrZing a EeceaTeE QerTon� 
5IiT raiTeT a nuNCer of RueTtionT incluEing� iT it QerNiTTiCle to NarrZ a EeceaTeE QerTon  
%oeT it Wiolate tIe rigItT of tIe EeceaTeE  8Iat are tIe legal conTeRuenceT of NarrZing 
a EeceaTeE QerTon  %oeT tIe Narriage XitI tIe EeceaTeE Wiolate tIe rigItT anE intereTtT 
of otIer faNilZ NeNCerT (IeirT) 

5o anTXer tIeTe RueTtionT it iT iNQortant to clarifZ tIe nature of EeatI froN tIe 
religiouT anE legal Qoint of WieX tIe rigItT of tIe EeceaTeE anE tIeir relatiWeT tIe 
legal CaTeT for tIe CoEZ of tIe EeceaTeE tIe eYiTting Qractice of NarrZing tIe EeceaTeE 
anE Qotential legal conTeRuenceT of TucI NarriageT� 5Ie iTTue of EeatI treatNent of 
tIe EeceaTeE QerTonqT CoEZ anE actionT for tIeir Curial IaWe CotI religiouT anE legal 
aTQectT�

" conTiEeraCle nuNCer of TtuEieT are EeWoteE to analZTing tIe conceQt of EeatI� 5Ie 
QroCleNT relateE to EeatI anE eternal life are tIorougIlZ coWereE froN tIe IiTtorical 
QerTQectiWe in tIe XorL of 3at[inger +oTeQI (1oQe #eneEict 97I) r%eatI anE &ternal 
-ifes�� 1oQe +oIn 1aul II alTo Xrote aCout EeatI anE TalWation�2 In article r3eligiouT anE 
QIiloToQIical unEerTtanEing of EeatI� a coNQariTon of aQQroacIeTs 0� -ZQLo TIoXeE 
tIe eWolution of QerceiWing EeatI froN tIe $IriTtian .iEEle "geT to tIe tXentietI 
centurZ incluEing tIe reEuction of NoEern NanqT attention to EeatI anE tIe afterlife� 
5Ie TcIolar alTo concluEeT tIat tIe QoTition of tIe $atIolic anE 0rtIoEoY tIeologianT 
on tIe NoEern QerceQtion of EeatI EifferT froN tIe earlier $IriTtian interQretation 
Eue to tIe rtriWiali[ations of EeatI in tIe NoEern NaTT culture XitI an eNQIaTiT on 
Naterial WalueT�3

"t QreTent alNoTt eWerZ religion giWeT a QerTon IoQe for life after EeatI tIrougI 
tIe Toul (itT eternal life or reincarnation)� SiNilarlZ no religion QroNiTeT iNNortalitZ 
anE tIerefore tIe Natter of EeatI iT a Wital Qillar of Eoctrine alongTiEe tIat of life� 
"QQroacIeT conWerge iNQlZing tIat if a QerTon folloXT tIe inTtructionT of a certain 
Eoctrine tIere Xill Ce eternal life of tIeir Toul� In WieX of tIe aCoWe one of tIe eTTential 
$IriTtian iEeaT iT tIe TerNon on rtIe reTurrection of tIe EeaE froN tIe graWe tIe 
triuNQI of tIe rigIteouT anE tIe EeatI of TinnerT XIoTe retriCution iT QoTTiCle onlZ in 
tIe afterlife�s4

1 Ratzinger Joseph,	 «Śmerć	 i	 życie wiecznie»,	 Warszawa:	 Oficyna Wydawniczo-Poligraficzna 
Adam,	2005,	266	p.

2 Jan	Paweł	II,	“Evangelium	vitae.	Encykliki	Ojca	Świętego	Jana	Pawła	II”,	Kraków:	Znak,	2002,	
р.	840–987.

3 Lipka	Olena,	“Religious	and	philosophical	understanding	of	death:	a	comparison	of	approach-
es”,	Bulletin of the National University “Lviv Polytechnic”,	550,	2006. p.	87.

4	 Raspopov	E. I.,	«The	problem	of	immortalism	in	the	religious	worldview», Scientific notes of the 
National University «Ostroh Academy». Series «Historical Religious Studies», 11,	2014, p.	152.
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'or tIiT reaTon tIe TtuEZ aiNT to QerforN tIe coNQaratiWe analZTiT of religiouT anE 
legal norNT aT Xell aT current trenET in tIe regulation of TucI categorieT aT Narriage anE 
EeatI to TQecifZ tIe oQtiNal aQQroacIeT for 6Lraine taLing into account itT Xar riTLT� 
5Ie TtateE QurQoTe EeterNineE tIe folloXing taTLT to Ce fulfilleE� to clarifZ tIe eYiTting 
religiouT norNT anE aQQroacIeT tIat alloX Narriage after EeatI to TtuEZ froN tIe 
coNQaratiWe QerTQectiWe legal aQQroacIeT in Eifferent TtateT regarEing tIe regulation of 
Narriage after tIe QerTonqT EeatI�

RFMJHJPVT BOE MFHBM OPSNT SFHBSEJOH NBSSJBHF BGUFS EFBUI
'roN tIe TtanEQoint of laX EeatI iT a legal fact tIat can Ce grounET for terNinating 

NoTt legal relationT (for eYaNQle terNination of Narriage eNQloZNent etc�) aT Xell aT 
tIe CaTiT for IereEitarZ legal relationT� "fter tIe EeatI of a QerTon relatiWeT (IeirT) Xill 
Ce entitleE to Qrotect tIe rigItT of tIe EeceaTeE to QreTerWe IiT or Ier Ionour CuTineTT 
reQutation anE QroQertZ� It iT an eTtaCliTIeE Qractice XorlEXiEe to legallZ Qrotect tIe 
CoEZ of tIe EeceaTeE tIeir graWe� 5IuT tIe 6Lrainian laX QroWiEeT for criNinal liaCilitZ 
for an offenTiWe action oWer tIe graWe or anotIer Curial Qlace aT Xell aT tIe CoEZ (reNainT 
aTIeT) of tIe EeceaTeE ("rticle 2�7 of tIe $riNinal $oEe)��

5Ie laX norNallZ TtiQulateT tIat tIe rigItT to tIe CoEZ of tIe EeceaTeE Celong to 
IiT or Ier IeirT uTuallZ relatiWeT� NeWertIeleTT tIe Ttate QroWiEeT tIat aEEitional 
Qrotection of tIe rigItT of tIe EeceaTeE NaZ iNQoTe certain NeaTureT eWen againTt tIe 
Xill of tIe IeirT� 5IuT TIoulE a Wiolent EeatI iT TuTQecteE an autoQTZ NuTt Ce QerforNeE 
to EeterNine tIe circuNTtanceT of tIe EeatI� "EEitionallZ in 6Lraine a NanEatorZ 
autoQTZ iT QerforNeE in tIe folloXing caTeT of EeatI� a cIilE unEer � Zear olE� actionT 
of eYternal factorT (injurieT actionT of eYtreNe teNQeratureT electric iNQact QoiToning 
etc�)� after an aCortion QerforNeE outTiEe a NeEical inTtitution� inEuTtrial injurieT� for 
QeoQle XIo Xere not unEer NeEical TuQerWiTion aT Xell aT for tIoTe XIoTe iEentitZ XaT 
not WerifieE� 5o coNQare tIe (erNan laX iT giWen XIere Eue to religiouT anE otIer 
CeliefT tIe legal grounET for tIe NanEatorZ autoQTZ QroceEure are narroXer tIan tIoTe 
in 6Lraine�6

5IuT tIe iTTue of IuNan EeatI anE Curial iT regulateE CZ CotI legal anE canonical 
norNT� 5Iere iT a conflict oWer tIe eYecution of tIe EeatI QenaltZ� "ltIougI &uroQean 
TtateT IaWe aColiTIeE tIe EeatI QenaltZ it iT Ttill a forN of QuniTINent in ToNe 6S 
TtateT� 'urtIer in tIe 6niteE StateT a XoNan XaT eYecuteE for tIe firTt tiNe�7 'roN tIe 
religiouT WieXQoint no one IaT tIe rigIt to EeQriWe a QerTon of tIeir life To tIe EeatI 

5	 Criminal	 Code	 of	 Ukraine,	 2001.	 Available	 at:	 https://zakon.rada.gov.ua/laws/show/2341-
14#Text (Accessed:	March	12,	2025).

6	 Lysak	A. V.,	Pustovit	S. V.,	Dyadyk	O. O.,	«Historical	and	ethical	and	legal	aspects	of	autopsy.	
Experience	of	Ukraine	and	other	countries», Ukrainian medical journal, 5,	2017.	URL:	https://
www.umj.com.ua/article/115966/istorichni-ta-etiko-pravovi-aspekti-autopsiyi-dosvid-
ukrayini-ta-inshih-krayin (Accessed:	March	12,	2025).

7 In	the	United	States,	a	woman	was	executed	for	the	first	time	in	almost	70	years.	URL:	https://
www.ukrinform.ua/rubric-world/3169879-u-ssa-vperse-za-majze-70-rokiv-stratili-zinku.html	
(Accessed:	March	14,	2025).
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QenaltZ iT conEeNneE� :et XIen a CelieWer iT conEeNneE tIeZ NaZ IaWe IoQe in (oE 
forgiWeneTT of TinT anE TalWation of tIeir Toul�

)ence NoEern unEerTtanEing of EeatI aT tIe Tocial WalueT iNQleNentation iT 
EiTtorteE� 0� "� 1otTulLo rigItlZ reNarLT tIat rin NoEern TocietZ XIere TucceTT anE 
Naterial Xell-Ceing are iNQortant olE age anE EeatI are conTiEereE not aT integral 
QartT of tIe life QroceTT Cut aT a Eefeat a reNinEer of tIe liNitationT of our QoXer oWer 
natures�8 5Ie aTQiration to Ce Zoung anE iNNortal iT not neX to IuNanitZ� )oXeWer 
tIe EeWeloQNent of NeEicine anE CiotecInologieT NaZ Toon furtIer affect not onlZ tIe 
life of an inEiWiEual Cut alTo tIat of a TocietZ aT Xell aT accelerate tIe tranTforNation of 
eYiTting WalueT�

6ntil tIe ��2�-T onlZ cIurcI cereNonieT Xere eYecuteE for NarriageT in &uroQean 
countrieT� CetXeen liWing QeoQle� .arriage to tIe EeceaTeE TIoulE Ce EiTtinguiTIeE froN 
leWirate Narriage XIicI XaT coNNon in tIe IiTtorZ of NanZ QeoQleT incluEing ancient 
+eXT� In tIe eWent of a NanqT EeatI IiT CrotIer XaT to NarrZ a XiEoX anE TuQQort Ier 
cIilEren��� 5Ie Qractice of leWirate NarriageT iT Ttill XiEeTQreaE in "frican countrieT anE 
InEia��� 5Ie QurQoTe of leWirate NarriageT iT to QreTerWe faNilZ QroQertZ Ience tIeTe are 
Eifferent froN NarriageT XitI tIe EeceaTeE�

In Eifferent countrieT it iT ratIer coNNon to oCTerWe tIat Narriage after EeatI iT 
not regulateE CZ laX i�e� CriEeT Eo not IaWe TucI a rigIt� :et TucI NarriageT NaZ Ce 
concluEeE on religiouT grounET� In Qarticular accorEing to ToNe religionT if a QerTon 
EieT unNarrieE tIeZ Xill not IaWe IaQQineTT in tIe afterlife� InEeeE tIe traEition of 
NarrZing tIe rTouls of tIe EeceaTeE XaT Ruite coNNon in SoutI ,orea� It iT LnoXn tIat 
in ��82-��84 Narriage cereNonieT Xere IelE XitI EeceaTeE citi[enT of SoutI ,orea� 
In ��82 a QoTtIuNouT XeEEing of a ,orean CoYer tooL Qlace XitI IiT Qregnant CriEe� 
)ong +in .oon EieE in a car acciEent in %eceNCer ��83 anE tIe QoTtIuNouT XeEEing 
cereNonZ XaT IelE on 'eCruarZ 2� ��84��2 

SiNilar traEitionT IaWe eYiTteE in $Iina for oWer 3 ��� ZearT� (iWen tIe genEer 
iNCalance cauTeE CZ CirtI control QolicieT eYQertT note tIat tIere are 34 Nillion 
Nore Nen tIan XoNen NanZ of tIeN Eie unNarrieE� 5Ie ritualT of tXo EeaE QerTonTq 
Narriage are coNNon along XitI tIe caTeT of Narriage CetXeen tIe EeceaTeE anE 
a liWing QerTon� 8Ien NarrZing tXo EeaE QerTonT in $Iina tIe CriEeqT faNilZ NaZ eWen 
EeNanE a rEoXrZs XIicI incluEeT WaluaCle QroQertZ� 5Ie WerZ ritual of NarrZing tXo 
8	 Potsulko	O.	A.,	«The	problem	of	morality	in	understanding	the	essence	of	life	and	death	in	the	

era	of	biomedical	technology», Philosophy in modern scientific and sociopolitical discourses: 
conference proceedings,	2020,	p.	156.

9 Berveno	Serhiy,	Lazur	Yaroslav,	Mendzhul	Marija,	«Marriage:	religious	and	legal	aspects»,	Cogi-
to. Multidisciplinary Research Journal, 2, 2020,	p.	78.

10 Ogolla	Maurice,	 «Levirate	Unions	 in	 both	 the	Bible	 and	African	Cultures:	 Convergence	and 
Divergence», International Journal of Humanities and Social Science, 10(1),	2014,	р.	288.

11 Bride	 dies	 of	 heart	 attack	 at	 her	 wedding	 in	 India,	 so	 groom	marries	 sister	 instead.	 URL:	
https://www.nzherald.co.nz/lifestyle/bride-dies-of-heart-attack-at-her-wedding-in-india-so-
groom-marries-sister-instead/MITTWJ5GLA2K4I2HT4ACGDTEOI/(Accessed:	March	18,	2025).

12 Posthumous	marriage.	URL:	https://en.wikipedia.org/wiki/Posthumous_marriage	(Accessed:	
March	18,	2025).
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EeaE inWolWeT Eigging uQ tIe reNainT of tIe CriEe anE CurZing tIeN in tIe graWe of tIe 
grooN� In recent ZearT tIere IaWe Ceen caTeT of not onlZ looting graWeT Cut alTo NurEerT 
to arrange Narriage CetXeen tIe EeaE XIere accorEing to QreTT reQortT tIe Qrice of 
tIe reNainT WarieT froN �4 ��� to �7 ���� .oTt caTeT are founE in nortIern anE central 
$Iina TucI aT SIanYi SIaanYi anE )enan��3 3elatiWeT arrange XeEEingT for tIe EeaE 
for WariouT reaTonT Cut in fact Eue to tIe coNNon Celief tIat tIe failure to fulfil tIe 
EeceaTeEqT EeTire for Narriage Xill Cring tIeN NiTfortune�

+aQan IaT alTo IaE a long traEition of Narriage after EeatI� &llen SIattTcIneiEer noteT 
tIat in tIe NeNorial Qractice of nortIern +aQan tIere XaT coNNon tIe rite of rNarriage 
to a Eoll-CriEes XIicI aroTe Euring 8orlE 8ar II� 5Ie Toul of tIe EeceaTeE XaT 
eNCoEieE in a Ttatuette� "ccorEing to tIe reTearcIer TucI NarriageT reflecteE coNQleY 
relationTIiQT CetXeen tIe liWing anE tIe EeaE tIe aCTtraction of Tocial relationT��4

In 5aiXan it iT Ruite coNNon to finE a CriEe or grooN for a QoTtIuNouT Narriage CZ 
Qlacing reE enWeloQeT XitI NoneZ a note Iair anE nailT of tIe EeaE��� 5Ie QerTon XIo 
taLeT TucI an enWeloQe iT oCligeE to NarrZ tIe EeaE�

SoNe triCeT in SoutI "frica alTo feature a traEition of QoTtIuNouT NarriageT� 
'or inTtance NarriageT XitI QaTtoraliTtT are coNNon in SoutI SuEan��6 5Iere iT alTo 
a traEition of QoTtIuNouT NarriageT in ToutI-eaTtern Nigeria (IgCo)� 5IeZ are concluEeE 
To tIat tIe faNilZ continueT TIoulE a Nan Eie anE leaWe no TonT� 'or XoNen tIiT iT 
iNQortant CecauTe in tIe eWent of tIe IuTCanEqT EeatI anE tIe aCTence of TonT tIeZ 
are not entitleE to inIerit To tIeZ NarrZ eWen EeaE foetuTeT in caTe of NiTcarriage��7 In 
2��� tIe QreTT reQorteE on tIe Narriage of Nigerian $Iiniere ILeNefun 0rji to Ier EeaE 
IuTCanE��8

(iWen tIe Tignificant iNQact of religiouT CeliefT on a QerTon NarrZing tIe EeceaTeE 
NaZ Ce an oCTtacle to reNarrZing anE creating a full-fleEgeE faNilZ altIougI in NanZ 
"Tian countrieT NarriageT XitI tIe EeaE (rTQiritual NarriageTs) are a traEitional ritual 
tIat IaT no legal conTeRuenceT�

'roN tIe conWentional legal QerTQectiWe EeatI iT a fact tIat terNinateT a Narriage� 
NonetIeleTT TtuEieT TIoX tIat tIere are ToNe caTeT of legal regulation TtiQulating tIe 
QoTTiCilitZ of Narriage after EeatI�

13	 Grace	Tsoi,	«China’s	ghost	weddings	and	why	they	can	be	deadly».	URL:	https://www.bbc.com/
news/world-asia-china-37103447 (Accessed:	March	18,	2025).

14	 Ellen	Schattschneider,	«Buy	Me	a	Bride:	Death	and	Exchange	in	Northern	Japanese	Bride-Doll	
Marriage», American Ethnologist, 28, 2001,	p.	854-880.

15 Taiwan	Posthumous	Marriage	–	What	is	it? URL:	https://ltl-taiwan.com/taiwan-posthumous-
marriage/(Accessed:	March	19,	2025).

16	 Ghost	 marriage	 in	 South	 Sudan.	 URL:	 https://en.wikipedia.org/wiki/Ghost_marriage_in_
South_Sudan (Accessed:	March	19,	2025).

17	 Agbo,	Maria,	Charity,	«Posthumous	marriage	in	Igbo	land,	Southeastern	Nigeria	and	its	effects	
on	child development	and	education», International Journal of Psychology and Counselling, 
8(3),	2016,	p.	Р.	29. 

18	 The	Nigerian	woman	who	married	her	husband	after	his	death.	URL:	https://www.bbc.com/
news/av/world-africa-49109902 (Accessed:	March	19,	2025).
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In NoTt countrieT XorlEXiEe incluEing tIe 6niteE StateT IoXeWer it iT not alloXeE 
to NarrZ a EeceaTeE QerTon� "t tIe TaNe tiNe tIe EeciTion of a 'loriEa court in ��87 
recogni[ing tIe legal WaliEitZ of tIe Narriage after tIe EeatI of tIe 7ene[uelan at tIe 
reRueTt of IiT CriEe iT Ruite Xell LnoXn� :et uQon tIe grooNqT cIilErenqT aQQeal tIe 
court EeciTion XaT oWerturneE��� 

In &uroQean TtateT ToNe eYaNQleT of Narriage to a EeceaTeE QerTon QarticularlZ in 
NoEern 'rance NaZ Ce oCTerWeE� "ccorEing to tIe QroWiTionT of "rt� �7� of tIe 'rencI 
$iWil $oEe tIe 1reTiEent NaZ for gooE reaTonT alloX Narriage in tIe eWent of tIe EeatI 
of one of tIe future TQouTeT aT long aT tIere iT a Tufficient Tet of factT tIat uneRuiWocallZ 
confirN IiT conTent to Narriage for life�2� In tIiT caTe tIe conTeRuenceT of tIe Narriage 
Eate CacL to tIe EaZ Cefore EeatI� )oXeWer tIiT Narriage EoeT not giWe tIe rigIt to 
inIerit in faWour of tIe otIer TQouTe�

SucI QroWiTionT of tIe 'rencI $iWil $oEe IaWe IiTtoricallZ Ceen EeTigneE to enaCle 
XoNen XIo loTe CeloWeE IuTCanET to NarrZ anE at tIe TaNe tiNe enaCle cIilEren to acRuire 
tIe TtatuT of Ceing Corn in Narriage aT Xell aT tIe rigIt to receiWe a TurWiWorqT QenTion� 
'rance iT not tIe onlZ &uroQean countrZ XIere TucI a Qractice IaT eYiTteE� 'or eYaNQle 
QoTtIuNouT NarriageT tooL Qlace in (erNanZ froN ��4� to .arcI ��462��

"rticle �7� of tIe 'rencI $iWil $oEe XaT aNenEeE in ���� after tIe EeatI of 423 
QeoQle in tIe .alQaTet %aN� .arriageT XitI tIoTe XIo EieE in tIiT cataTtroQIe Xere 
WerZ iNQortant at tIat tiNe aT cIilEren Corn out of XeElocL EiE not IaWe tIe TaNe rigItT 
aT cIilEren Corn in XeElocL incluEing inIeritance� )oXeWer tIere Xere ratIer coNQleY 
reRuireNentT in Qarticular to QroWe tIe conTent of tIe EeceaTeE (for eYaNQle tIe 
coNQletion of forNalitieT Cefore tIe XeEEing cereNonZ)� 5Ie Nitigation of tIe eYiTting 
encuNCranceT tooL Qlace in 2��� anE tIe norN IaT Ceen in force Tince tIen� 5IuT 
currentlZ Ttrong eWiEence of tIe EeceaTeEqT conTent to Narriage iT reRuireE� It NaZ Ce 
in tIe forN of fulfilling official forNalitieT (QuClication of inforNation aCout QlanneE 
Narriage) Erafting a Narriage contract renting a rooN to celeCrate a XeEEing orEering 
WariouT TerWiceT for organi[ing a XeEEing (for eYaNQle tIe TerWiceT of a QIotograQIer 
etc�) QurcIaTing a Tuit EreTT XeEEing ringT TIoXing QarentT relatiWeT frienET anE 
colleagueT IaWing coNNon cIilEren etc�22 'urtIerNore in orEer to NarrZ a EeceaTeE 
QerTon in 'rance tIe caTe of EeatI NuTt Ce of TuEEen nature for eYaNQle Eue to a car 
acciEent a natural EiTaTter etc�

In 2�2� 'rance Xill Tee a TIarQ Eecline in official NarriageT Eue to tIe $07I%-�� 
QanEeNic� 5IuT in 2�2� tIe 'rencI couQleT concluEeE �48��� NarriageT incluEing 
�44��� CetXeen QerTonT of Eifferent TeYeT anE 4 ��� CetXeen QerTonT of tIe TaNe TeY 
19 Woginiak v.	Kleiman, Florida Court of Appeals,	April	5,	1988.	URL:	http://fl.findacase.com/research/

wfrmDocViewer.aspx/xq/fac.19880405_0041685.FL.htm/qx	(Accessed:	March	19,	2025).
20 Le	 Code	 civil	 des	 Français,	 21	 mars	 1804. URL:	 http://codes.droit.org/CodV3/civil.pdf 

(Accessed:	March	22,	2025).
21 Posthumous	 marriage	 in	 Germany. URL:	 https://en.wikipedia.org/wiki/Posthumous_

marriage_in_Germany (Accessed:	March	24,	2025).
22 Marie-Cécile	 Bizard,	 «Le	 mariage	 posthume».	 URL:	 https://www.eurojuris.fr/categories/

mariage-pacs-concubinage-vie-civile-4800/articles/mariage-posthume-37389.htm 
(Accessed:	March	24,	2025).
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XIicI iT 34��� leTT tIan in 2���� 2uarantine NeaTureT reTtrictionT on NaTT gatIeringT 
leE to tIe tranTfer anE tIe aColition of NanZ XeEEingT tIe loXeTt rate of NarriageT XaT 
recorEeE in "Qril-.aZ 2�2��23

(iWen tIe QoTTiCilitZ of TuEEen EeatI aT a reTult of $07I%-�� tIe aQQlication of 
"rticle �7� of tIe 'rencI $iWil $oEe XIicI alloXT Narriage regiTtration XitI a EeceaTeE 
QerTon NaZ Ce Ruite releWant� #efore tIe QanEeNic aCout fiftZ NarriageT XitI a EeceaTeE 
QerTon IaE Ceen regiTtereE anE tIere XaT eWen a caTe of TucI a Narriage in 2��7 CetXeen 
QerTonT of tIe TaNe TeY (Nen)�24

In otIer XorET tIe eYiTting QroWiTion of tIe 'rencI $iWil $oEe alloXT Narriage XitI 
a EeceaTeE QerTon XIile eTtaCliTIing aEEitional conEitionT concerning tIe Xill of tIe 
EeceaTeE (tIere NuTt Ce a Tet of factT confirNing tIe conTent of tIe EeceaTeE to NarrZ) 
anE tIe QroceEure for Narriage (Narriage XitI tIe EeceaTeE reRuireT QerNiTTion of tIe 
1reTiEent of 'rance)� 5Iere are alTo QeculiaritieT in tIe Narriage cereNonZ itTelf tIe 
CriEe can TtanE neYt to tIe QIoto of tIe EeceaTeE grooN anE inTteaE of IiT conTent tIe 
Eecree of tIe 1reTiEent of 'rance iT reaE�

In aEEition tIe 'rencI $iWil $oEe containT QroWiTionT in "rticle �7� XIicI Eefine 
tIe legal conTeRuenceT of tIiT Narriage in Qarticular a QreWentiWe QroWiTion aiNeE at 
eliNinating tIe aCuTe along XitI Qrotecting tIe QroQertZ rigItT anE intereTtT of otIer 
IeirT u a QerTon NarrieE to a EeceaTeE QerTon cannot Ce tIeir Ieir� :et a QerTon NarrieE 
to a EeceaTeE QerTon in 'rance iT entitleE to a coNNon TurnaNe a TurWiWorqT QenTion 
anE tIe rigIt to XiEoXqT inTurance CenefitT�

,irTten 3aCe SNolenTLZ concluEeT tIat autonoNZ anE reTQect are not unliNiteE anE 
TIe juTtifieT tIe folloXing aNong tIe QrinciQleT of reTtricting tIe rigItT of tIe EeaE u 
tIe iNQoTTiCilitZ tIe iNQortance of laX tiNe liNitT anE tIe conflict of intereTt CetXeen 
liWing anE EeaE QeoQle� "ccorEing to tIe TcIolar tIe laX NaLer iT to Ce guiEeE CZ tIeTe 
criteria XIile EeterNining tIe QoTtIuNouT rigItT to Ce TtiQulateE CZ laX�2� $onTiEering 
tIe WarietZ of foreign QracticeT it NaZ Ce TtateE tIat tIe rigIt to QoTtIuNouT Narriage iT 
guaranteeE CZ laX (in 'rance) anE QracticeE CZ Wirtue of traEition anE religiouT CeliefT 
(in $Iina SoutI ,orea anE SoutI "frica)� In tIiT caTe tIiT rigIt iT eYerciTeE CZ liWing 
QeoQle (liWing grooN or relatiWeT of tIe EeceaTeE CriEe anE grooN) anE tIerefore it iT 
unacceQtaCle to CelieWe tIat tIe EeceaTeE iT entitleE to NarrZ�

CPODMVTJPO
5Ie rigIt to NarrZ tIe EeceaTeE iT controWerTial anE EeCateE Eue to religiouT anE legal 

aTQectT� It iT aQQarent CecauTe of a Qotential conflict CetXeen tIe intereTtT of a liWing 
QerTon (grooN relatiWeT of tIe EeceaTeE) anE tIe EeceaTeE QerTon� In aEEition XIen 
a QerTon iT EeaE it iT Eifficult to QroWe tIeir Xill anE EeTire to NarrZ for life� 'urtIer it 

23 Bilan	démographique,	2020.	URL:	https://www.insee.fr/fr/statistiques/5012724 (Accessed:	
March	24,	2025).

24	 Isabelle	Corpart,	 «Mariage	à	 titre	posthume	pour	 tous».	URL:	https://www.actu-juridique.fr/
civil/personnes-famille/mariage-a-titre-posthume-pour-tous/(Accessed:	March	26,	2025).

25 Kirsten,	Rabe,	Smolensky.	«Rights	of	the	Dead».	URL:	https://law.hofstra.edu/pdf/academics/
journals/lawreview/lrv_issues_v37n03_cc4_smolensky_final.pdf	 (Accessed:	 March	 29,	
2025).



£°НАЛ Ц¥ВІЛІС¯¥´НА ПЛА¯ФОМА l № 2 (5) l 2025 l https://clp.org.ua/ ���

."33I"(& "'5&3 %&"5)� -&("- "N% 3&-I(I06S "S1&$5S ($0.1"3"5I7& "N"-:SIS)

TIoulE Ce Corne in NinE tIat a liWing QerTon NaZ refuTe to NarrZ eWen on tIe regiTtration 
EaZ�

In tIiT regarE tIere ariTeT a RueTtion aCout reTQect for tIe EignitZ of tIe EeceaTeE� 
IT tIe QerTonqT EeatI not a reaTon for not onlZ tIe terNination of tIeir rigItT Cut alTo 
for tIe terNination of reTQect to tIeir EignitZ  )uNan EignitZ iT To WaluaCle tIat it IaT 
a QrotectiWe effect eWen after EeatI� National legiTlationT of NanZ TtateT TQecifieT liaCilitZ 
for NocLerZ oWer tIe CoEZ (aTIeT) of tIe EeceaTeE or tIeir graWe� 5Ie integritZ of tIe 
CoEZ anE itT inWiolaCilitZ Xill Ce QrotecteE eWen after tIe EeatI of a QerTon XIicI leaET 
to tIe criNinali[ation of trafficLing in IuNan organT eWen after IiT EeatI�

In WieX of tIe aCoWe aT Xell aT tIe Noral anE religiouT WieXT eTtaCliTIeE in &uroQean 
countrieT it iT unliLelZ tIat 'ranceqT eYQerience in tIe legal regulation of Narriage XitI 
tIe EeceaTeE Xill TQreaE to otIer countrieT�

It iT IarElZ QoTTiCle to QreEict legiTlation EeWeloQNent in tIe conEitionT of Xar anE 
nuNerouT EeatIT aNong NilitarZ QerTonnel� In tIe 6Lrainian TocietZ tIe legali[ation 
of QoTtIuNouT NarriageT iT oCWiouTlZ unliLelZ� )oXeWer it iT neceTTarZ to QroWiEe 
guaranteeT for tIoTe cIilEren XIo Xill Ce Corn after tIe EeatI of a QerTon in tXo tIree 
or Nore ZearT in Qarticular in tIe fielE of inIeritance anE Tocial Qrotection�

R&'&R&NC&4
"gCo .aria $IaritZ (2��6) Posthumous marriage in Igbo land, Southeastern Nigeria and 

its effects on child development and education� International +ournal of 1TZcIologZ anE 
$ounTelling 8(3) Q� 28-33�

#erWeno SerIiZ -a[ur :aroTlaW .enE[Iul .arija (2�2�) Marriage: religious and legal 
aspects� $ogito� .ultiEiTciQlinarZ 3eTearcI +ournal 2 Q� 77u8�� 

#ilan EéNograQIiRue (2�2�)� IttQT���XXX�inTee�fr�fr�TtatiTtiRueT����2724 <in 
6Lrainian>

#riEe EieT of Ieart attacL at Ier XeEEing in InEia To grooN NarrieT TiTter inTteaE� IttQT���
XXX�n[IeralE�co�n[�lifeTtZle�CriEe-EieT-of-Ieart-attacL-at-Ier-XeEEing-in-inEia-To-
grooN-NarrieT-TiTter-inTteaE�.I558+�(-"2,4I2)54"$(%5&0I�

$riNinal $oEe of 6Lraine (2���)� IttQT���[aLon�raEa�goW�ua�laXT�TIoX�234�-�4�5eYt 
<in 6Lrainian>

In tIe 6niteE StateT a 8oNan XaT &YecuteE for tIe 'irTt 5iNe in "lNoTt 7� ZearT� 
IttQT���XXX�uLrinforN�ua�ruCric-XorlE�3�6�87�-u-TTa-WQerTe-[a-Naj[e-7�-roLiW-
Ttratili-[inLu�ItNl <in 6Lrainian>

$orQart I� (2��7) �.ariage à 5itre 1oTtIuNe Qour 5ouT�� Actu-juridique.fr IttQT���XXX�
actu-juriEiRue�fr�ciWil�QerTonneT-faNille�Nariage-a-titre-QoTtIuNe-Qour-touT�

ScIattTcIneiEer &� (2���) r#uZ .e a #riEe� %eatI anE &YcIange in NortIern +aQaneTe 
#riEe-%oll .arriages� American Ethnologist 28 Q� 8�4-88��

(race 5� (2��6) r$IinaqT gIoTt XeEEingT anE XIZ tIeZ can Ce EeaElZs� IttQT���XXX�CCc�
coN�neXT�XorlE-aTia-cIina-37��3447

(IoTt Narriage in SoutI SuEan� IttQT���en�XiLiQeEia�org�XiLi�(IoTt@Narriage@in@
SoutI@SuEan

+an 1aXeł II (2��2) r&WangeliuN Witae� &ncZLliLi 0jca ŚXiętego +ana 1aXła IIs (in 
оlanE) ,raLóX� ;naL р� 84�u�87�
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,irTten 3aCe SNolenTLZ� r3igItT of tIe %eaEs� IttQT���laX�IofTtra�eEu�QEf�acaEeNicT�
journalT�laXreWieX�lrW@iTTueT@W37n�3@cc4@TNolenTLZ@final�QEf

-e $oEe ciWil EeT 'rançaiT 2� NarT �8�4� IttQ���coEeT�Eroit�org�$oE73�ciWil�QEf
-iQLa 0lena (2��6) Religious and philosophical understanding of death: a comparison of 

approaches #ulletin of tIe National 6niWerTitZ r-WiW 1olZtecInics ��� Q� 82u88 <in 
6Lrainian>

-ZTaL "� 7� 1uTtoWit S� 7� %ZaEZL 0� 0� (2��7) Historical and ethical and legal aspects of 
autopsy. Experience of Ukraine and other countries 6Lrainian NeEical journal �� IttQT���
XXX�uNj�coN�ua�article�����66�iTtoricIni-ta-etiLo-QraWoWi-aTQeLti-autoQTiZi-EoTWiE-
uLraZini-ta-inTIiI-LraZin <in 6Lrainian>

.arie-$écile #i[arE� Le mariage posthume�  IttQT���XXX�eurojuriT�fr�categorieT�
Nariage-QacT-concuCinage-Wie-ciWile-48���articleT�Nariage-QoTtIuNe-3738��ItN

0golla .aurice (2��4) Levirate Unions in both the Bible and African Cultures: Convergence 
and Divergence International +ournal of )uNanitieT anE Social Science ��(�) р� 287-
2�2�

1oTtIuNouT Narriage� IttQT���en�XiLiQeEia�org�XiLi�1oTtIuNouT@Narriage
1oTtIuNouT Narriage in (erNanZ�  IttQT���en�XiLiQeEia�org�XiLi�1oTtIuNouT@

Narriage@in@(erNanZ
1otTulLo 0� "� (2�2�) The problem of morality in understanding the essence of life and 

death in the era of biomedical technology� 1IiloToQIZ in NoEern Tcientific anE Tocio-
Qolitical EiTcourTeT� conference QroceeEingT Q� ��3-��6 <in 6Lrainian>

3aTQoQoW &� I� (2��4) The problem of immortalism in the religious worldview Scientific 
noteT of tIe National 6niWerTitZ r0TtroI "caEeNZ� SerieT r)iTtorical 3eligiouT 
StuEieTs �� Q� �42-��3 <in 6Lrainian>

3at[inger +oTeQI (2���) ŚNerć i żZcie Xiec[nie 8arT[aXa� 0ficZna 8ZEaXnic[o-
1oligrafic[na "EaN 266 T�

5aiXan 1oTtIuNouT .arriage u 8Iat iT it  IttQT���ltl-taiXan�coN�taiXan-QoTtIuNouT-
Narriage�

5Ie firTt EeatI Tentence in 2�2� XaT IanEeE EoXn in #elaruT IttQT���XXX�uLrinforN�
ua�ruCric-XorlE�3�7���7-u-CiloruTi-WineTli-QerTij-u-2�2�-roci-TNertnij-WiroL�ItNl

5Ie Nigerian XoNan XIo NarrieE Ier IuTCanE after IiT EeatI IttQT���XXX�CCc�coN�
neXT�aW�XorlE-africa-4������2

8oginiaL W� ,leiNan 'loriEa $ourt of "QQealT "Qril � ��88� IttQ���fl�finEacaTe�coN�
reTearcI�XfrN%oc7ieXer�aTQY�YR�fac���88�4��@��4�68��'-�ItN�RY
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Анотація
 ¬онад Ïри роки в °кра�н� Ïрива� ÌовноÉаÎÕÏа¾на в�йна а в À�¾ридноÉу ÑорÉаÏ� u одина-

дÓÜÏÙ рок�в� ¤а в�дÎуÏноÎÏ� оÑ�Ó�йно� ÎÏаÏиÎÏики Ìро к�лÙк�ÎÏÙ ÄаÀи¾лиÒ ÄроÄуÉ�ло Öо вÏраÏи 
длÜ наÕо� кра�ни Äначн� ÄроÎÏаюÏÙ ÖоднÜ� ®ÉÂрÏÙ людини u ÓÂ ÀорÂ длÜ Î�ÉÂй � в ¾аÀаÏÙоÒ 
виÌадкаÒ юнаки Ïа д�вчаÏа нÂ вÎÏиÀли одружиÏиÎÜ� ¬ри ÓÙоÉу виника� чиÉало ÌиÏанÙ Öодо 
ÌравовиÒ наÎл�дк�в Üк� ÄуÉовлю� ÎÉÂрÏÙ� ¤ одноÀо ¾оку у наÓ�оналÙноÉу ÄаконодавÎÏв� ¾�лÙ-
ÕоÎÏ� дÂржав ÎÉÂрÏÙ � юридичниÉ ÑакÏоÉ Öо ÌриÌинÜ� Î�ÉÂйн� Ïа �нÕ� Ìравов�дноÎини� 
�одночаÎ у дÂÜкиÒ кра�наÒ �Îну� ÌракÏика одружÂннÜ Ä ÌоÉÂрлою людиною� ° ÄвqÜÄку Ä ÓиÉ 
виника� рÜд ÌиÏанÙ ÄокрÂÉа� чи Éожна одружуваÏиÎÜ Ä Ìок�йною людиною чи ÌоруÕу� ÓÂ 
Ìрава ÌоÉÂрлоÀо Üк� Ìравов� наÎл�дки Õлю¾у Ä ÌоÉÂрлою оÎо¾ою чи ÌоруÕу� Õлю¾ Ä Ìо-
ÉÂрлиÉ Ìрава Ïа �нÏÂрÂÎи �нÕиÒ члÂн�в Î�Éq� (ÎÌадко�ÉÓ�в)  ¶о¾ в�дÌов�ÎÏи на Ó� ÌиÏаннÜ 
важливо ÄqÜÎуваÏи Ìрироду ÎÉÂрÏ� Ä рÂл�À�йно� Ïа Ìравово� Ïочки Äору Ìрава ÌоÉÂрлоÀо Ïа йоÀо 
родич�в враÒуваÏи ÌиÏаннÜ À�дноÎÏ� Ïа À�дноÎÏ� Ì�ÎлÜ ÎÉÂрÏ� ÄqÜÎуваÏи Ìричини �Îнуючо� Ìрак-
Ïики одружÂннÜ Ì�ÎлÜ ÎÉÂрÏ� Ïа Ìравов� наÎл�дки ÏакиÒ Õлю¾�в� ®аÉÂ ÏоÉу ÉÂÏа ÎÏаÏÏ� ÌолÜÀа� 
у Äд�йÎнÂнн� Ìор�внÜлÙноÀо анал�Äу рÂл�À�йниÒ Ïа ÌравовиÒ норÉ виÜвлÂнн� ÎучаÎниÒ ÏÂндÂнÓ�й 
рÂÀулюваннÜ ÏакиÒ каÏÂÀор�й Üк Õлю¾ � ÎÉÂрÏÙ ÄqÜÎуванн� оÌÏиÉалÙниÒ Ì�дÒод�в длÜ °кра�ни 
Ä ураÒуваннÜÉ риÄик�в в�йни� ¤аÎÏоÎовано Ìор�внÜлÙно-Ìравовий д�алÂкÏичний ÎиÎÏÂÉний Ïа 
�ÎÏорико-Ìравовий ÉÂÏоди� �каÄана коÉÌлÂкÎна ÉÂÏодолоÀ�Ü доÄволила оÏриÉаÏи ниÄку ч�Ï-
киÒ рÂÄулÙÏаÏ�в Ïа виÎновк�в� ¤важаючи на оÏриÉан� рÂÄулÙÏаÏи доÎл�джÂннÜ Éи о¾�рунÏову-
�Éо Öо наврÜд чи доÎв�д ±ранÓ�� Ïа окрÂÉиÒ аÄ�аÏÎÙкиÒ дÂржав Öодо ÌравовоÀо рÂÀулюваннÜ 
Õлю¾у Ä ÌоÉÂрлиÉи ÌоÕириÏÙÎÜ на �нÕ� �вроÌÂйÎÙк� кра�ни Ïа °кра�ну� ¬ри ÓÙоÉу в уÉоваÒ 
в�йни в °кра�н� нÂо¾Ò�дно ÌоÎилиÏи ÀаранÏ�� ÏиÉ д�ÏÜÉ Üк� народÜÏÙÎÜ Ì�ÎлÜ ÎÉÂрÏ� людини 
чÂрÂÄ два Ïри � ¾�лÙÕÂ рок�в (чÂрÂÄ ÄаÎÏоÎуваннÜ рÂÌродукÏивниÒ ÏÂÒнолоÀ�й) ÄокрÂÉа у ÎÑÂр� 
ÎÌадкуваннÜ Ïа ÎоÓ�алÙноÀо ÄаÒиÎÏу�

Ключові слова: смерть, шлюб, право, релігійна норма, правові наслідки, гідність людини.


